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SENATE BILL 100
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• Movement toward reforming student discipline 
began in 2012 with Voices of Youth in Chicago 
Education (VOYCE).

• Concerned about the impact of exclusionary 
discipline on students, in particular students of 
color, students with disabilities, LGBTQ 
students, and ELL students.

• Created the Campaign for Common Sense 
Discipline, which led to SB 100.

Senate Bill 100 – Background
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• Signed by the Governor on August 24, 2015, becoming 
Public Act 99-0456. 

• Effective date: September 15, 2016.

• Made changes to the following sections of the School 
Code:
▫ 105 ILCS 5/10-20.14 (student discipline)

▫ 105 ILCS 5/10-22.6 (suspensions and expulsions)

▫ 105 ILCS 5/34-19 (CPS)

▫ 105 ILCS 5/27A-5 (charter schools)
 Makes the above sections applicable to charter schools.

Senate Bill 100 – Background
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• Overhauls school student discipline procedures.

• Requires all Illinois school districts—including 
charter schools and Chicago Public Schools—to 
make significant changes to the way they 
suspend and expel students. 

• New discipline policies must be adopted. 

• Required changes to be implemented by 
September 15, 2016.

Senate Bill 100 –
General Overview
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• Roles of the Board and Staff

▫ Teachers and related service providers are required to 
maintain discipline in school

▫ Principals, Assistant Principals and Deans enforce the 
discipline policy and have the authority to suspend students 
from school and/or recommend expulsion

▫ The Superintendent has the authority to suspend a student 
and recommend for expulsion

▫ The Board of Education is responsible for determining 
whether a student should be expelled from school for up to 
two calendar years

What Has Not Changed?
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• Maintenance of Discipline (105 ILCS 5/24-24)

▫ Applies to teachers, certificated employees, and any 
other employee that provides services to students

▫ Requires employees to maintain discipline in schools, 
on school grounds, and at school activities

▫ Allows employees to use reasonable force as needed to 
maintain the safety of students or school personnel or 
for the purpose of self-defense or the defense of 
property

What Has Not Changed?



• Maintenance of Discipline continued…

▫ Allows employees to remove students from the 
classroom for disruptive behavior

▫ Prohibits corporal punishment or the intentional 
infliction of bodily harm

• Requires the Board of Education to create a 
policy regarding student discipline

What Has Not Changed?



• Teachers stand In Loco Parentis

▫ In Loco Parentis means that teachers and other 
employees stand “in place of the parent”

▫ Courts have repeatedly held that the School Code
provision regarding the maintenance of discipline 
confers upon educators the status of parent or 
guardian to the students

▫ Like a parent, educators cannot be held liable for the 
injuries to a child absent willful and wanton conduct

What Has Not Changed?



• Suspensions

▫ Schools may suspend students up to 10 school days 
without school board approval

 Must send notification letter

 Student must have an opportunity to hear and respond to 
allegations

 Student’s parents may request review of suspension by 
the school board or hearing officer appointed by the 
school board

What Has Not Changed?
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• Expulsions

▫ Schools may expel students for up to 2 calendar 
years

 Must send notification letter

 A hearing before the school board or a hearing 
officer appointed by the school board is required

What Has Not Changed?
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• Suspension and expulsion decisions are made on 
a case-by-case basis.

• May prohibit suspended or expelled students 
from school activities and being on school 
grounds.

• IDEA and Section 504 continue to apply to 
students with disabilities facing suspension and 
expulsion.

What Has Not Changed?
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• Schools must:

▫ Provide a copy of the student discipline policy to 
parents within 15 days after: 

 The beginning of the school year, or 

 A transfer student starts classes

▫ Inform students of the contents of the policy

What Has Not Changed?
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• Students may be transferred to an alternative 
program pursuant to Article 13A or 13B of the 
School Code subject to procedural safeguards 
applicable to expulsions.

▫ Leak v. Bd. of Educ. of Rich Township High Sch. 
Dist. No. 227

 Superintendent’s authority to transfer students to an 
alternative program does not trump the requirement 
under Section 10-22.6 that the School Board make 
any and all expulsion decisions.

What Has Not Changed?
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• Zero Tolerance

• Behavioral and Disciplinary Interventions
▫ Non-Exclusionary Discipline

• Appropriate and Available Support Services

• Re-Engagement Plan

• Missed Academic Work

Terminology
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• SB 100 does not define zero tolerance policies 
but expressly prohibits them.

• Generally, a policy that requires, or could lead to 
requiring, specific non-discretionary 
consequences for certain offenses or a certain 
number of offenses 

▫ Require intent? 

Zero Tolerance
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• Also may include an automatic suspension or 
expulsion for violation of certain school safety 
rules.

• Instead, suspension and expulsion decisions 
should be made on a case-by-case basis.

Zero Tolerance
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• SB 100 does not define “appropriate and 
available behavioral and disciplinary 
interventions.”

• SB 100 does not provide guidance on what 
exhausting such interventions would look like in 
practice.

▫ Only that the determination shall be made by 
school officials

Behavioral and Disciplinary 
Interventions

21



• Reasonable efforts must be made to resolve 
threats,  address disruptions, and minimize the 
length of student exclusions.

• Student discipline policies should include 
interventions the school district intends to 
implement as part of the disciplinary process.

Behavioral and Disciplinary 
Interventions
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• Non-exclusionary forms of discipline and lesser 
interventions are disciplinary measures that do 
not result in a student being removed from the 
school environment

• Whole-school and class-based vs. individual 
interventions

Behavioral and Disciplinary 
Interventions
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• Examples:
▫ PBIS
▫ Restorative justice (e.g., peer mediation)
▫ Parent notification/involvement
▫ Detention
▫ Loss of privileges
▫ After school programs
▫ Incentive programs 
▫ School assemblies
▫ In-school suspension or other in-school 

alternative environments

Behavioral and Disciplinary 
Interventions
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• SB 100 does not define “appropriate and 
available support services”

• Identify what appropriate services the school 
district has to offer students and include those 
services in the student discipline policy

Appropriate and Available 
Support Services
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• Examples:
▫ Counseling or social work services
▫ Tutoring to facilitate make-up work
▫ Placement in alternative school or program
▫ Referrals to outside resources
▫ Online coursework
▫ Therapeutic recreation
▫ Wrap-around services
▫ Rehabilitation counseling
▫ Community resources
▫ In-school suspension or other in-school alternative 

environments

Appropriate and Available 
Support Services
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• Also work with student support services, 
including:

▫ RtI

▫ Functional behavioral assessments

▫ Behavioral intervention plans

Behavioral and Disciplinary 
Interventions & Appropriate and 
Available Support Services
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• The school district must create a policy to 
facilitate re-engagement of students returning 
from suspension, expulsion, or an alternative 
school setting.

• SB 100 provides no guidance on what should be 
included in the re-engagement plan.

Re-Engagement Plan
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• Provide re-engagement opportunities on a 
continuum, based on the underlying offense and 
the length of the exclusion from school

• Scheduling a re-engagement meeting with the 
student and parents may be beneficial in order 
to ensure that the re-engagement plan is 
properly developed and implemented

Re-Engagement Plan
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• Examples:

▫ What does the school district currently do for students who are returning 
from long absences?

▫ What support services does the school district currently offer for students 
who are truant or chronically truant students? (See PRESS 6:110, 7:70.)

▫ Parent-teacher conferences

▫ Student and/or family counseling, or information about community 
agency services

▫ Academic, behavioral, social-emotional, and/or other supports and 
interventions

▫ Opportunities to make-up missed work, meetings with teachers, etc. 

▫ Check-ins with counselor, social worker, etc. 

Re-Engagement Plan
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• School districts must create a policy for 
suspended students to have the opportunity to 
make up any missed work for equivalent
academic credit.

▫ This includes students who have been suspended 
from the bus and do not have alternate 
transportation.

 The burden is on parents to notify the school that 
the student does not have alternate transportation.

Missed Academic Work
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• Suspensions of 3 days or less may be used only if 
the student’s presence poses:

▫ a threat to school safety, or

▫ a disruption to other students’ learning 
opportunities.

• Determined on a case-by-case basis by the 
school board or its designee.

Suspensions: 1-3 Days
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• In the written suspension decision, the school 
must:

▫ Explain the specific act of gross disobedience or 
misconduct; and 

▫ Explain the rationale for the specific duration of 
the suspension.

Suspensions: 1-3 Days
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• Students must be provided an opportunity to 
make up any missed work for equivalent 
academic credit.

• Students must have a re-engagement plan to 
assist them in transitioning back to school after 
a suspension.

Suspensions: 1-3 Days
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• Schools may use suspensions of 4 days only if:

▫ other appropriate and available behavioral and 
disciplinary interventions have been exhausted or the 
school determined that there were no other appropriate and 
available interventions and

▫ the student’s presence in the school:
 poses a threat to the safety of other students, staff, or the 

school community, or

 substantially disrupts, impedes, or interferes with the 
operation of the school.

• Determined on a case-by-case basis by school officials.

Suspensions: 4 Days
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• In the written suspension decision, the school must: 

▫ explain the specific act of gross disobedience or 
misconduct; 

▫ explain the rationale for the specific duration of the 
suspension; and 

▫ document whether other behavioral and disciplinary 
interventions were attempted or whether the school 
determined there were no other appropriate and 
available interventions.

Suspensions: 4 Days
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• Students must be provided an opportunity to 
make up any missed work for equivalent 
academic credit.

• Students must have a re-engagement plan to 
assist them in transitioning back to school after 
a suspension.

Suspensions: 4 Days
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• Schools may suspend a student for 5-10 days only if:

▫ other appropriate and available behavioral and 
disciplinary interventions have been exhausted or the 
school determined that there were no other appropriate and 
available interventions and

▫ the student’s presence in the school:
 poses a threat to the safety of other students, staff, or the 

school community, or

 substantially disrupts, impedes, or interferes with the 
operation of the school.

• Determined on a case-by-case basis by school officials

Suspensions: 5-10 Days
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• In the written suspension decision, the school must: 

▫ explain the specific act of gross disobedience or misconduct;

▫ explain the rationale for the specific duration of the 
suspension; 

▫ document whether other behavioral and disciplinary 
interventions were attempted or whether it was determined 
there were no other appropriate and available interventions; 
and 

▫ document whether appropriate and available support 
services are to be provided or whether it was determined that 
there are no such services for the student.

Suspensions: 5-10 Days
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• Students must be provided with appropriate 
and available support services during their 
suspensions.

• Students must be provided an opportunity to 
make up any missed work for equivalent 
academic credit.

• Students must have a re-engagement plan to 
assist them in transitioning back to school after 
a suspension.

Suspensions: 5-10 Days
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• Schools may recommend a student for expulsion 
only if:

▫ Other appropriate and available behavioral and 
disciplinary interventions have been exhausted and

▫ The student’s presence in the school: 
 poses a threat to the safety of other students, staff, or the 

school community, or
 substantially disrupts, impedes, or interferes with the 

operation of the school.

• Must be a hearing before the Board or a hearing 
officer appointed by the Board

Expulsions
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• In the written expulsion decision, the Board must: 

▫ detail the specific reasons why removing the student from 
the school is in the school district’s best interest; 

▫ provide a rationale with respect to the specific duration of 
time for the expulsion; 

▫ document whether other behavioral and disciplinary 
interventions were attempted or whether the school 
determined that there were no other appropriate and 
available interventions; and 

▫ if combined with a suspension, any additional requirements 
needed for the suspension depending on the length of the 
suspension.

Expulsions
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• A school may refer expelled students to 
appropriate and available support services 
during the time the student is expelled.

• Students must have a re-engagement plan to 
assist them in transitioning back to school after 
an expulsion.

• Remember FAPE obligations for students with 
disabilities

Expulsions
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Suspensions 1-3 Days
Suspensions 4 Days & 5-10 Days;

Expulsions

Schools may suspend or expel only if:

• Threat to school safety; or

• Disruption to other students’ learning 
opportunities

• Threat to the safety of other students, 
staff, or the school community; or

• Substantially disrupts, impedes, or 
interferes with the operation of the 
school

• And other appropriate and available 
behavioral and disciplinary 
interventions have been exhausted 

• Short-term suspensions: Determined on 
a case-by-case basis by the school board 
or its designee.

• Long-term suspensions: Determined on 
a case-by-case basis by school officials.

• Expulsions: Hearing before the Board or 
a hearing officer appointed by the Board.

Suspension & Expulsion Summary
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Suspensions 1-3 Days Suspensions 4 Days Suspensions 5-10 Days

The written suspension decision must explain and document:

• Specific act of gross 
disobedience or 
misconduct; and 

• Specific act of gross 
disobedience or 
misconduct; 

• Specific act of gross 
disobedience or 
misconduct; 

• Rationale for specific 
duration of suspension.

• Rationale for specific 
duration of suspension;
and 

• Rationale for specific 
duration of suspension;

• Behavioral and 
disciplinary interventions 
attempted or if no other 
appropriate and available 
interventions.

• Behavioral and 
disciplinary interventions 
attempted or if no other 
appropriate and available 
interventions; and

• Appropriate and available 
support services to be 
provided or if none.

Suspension & Expulsion Summary
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Expulsions

In the written expulsion decision, the Board must:

• Detail the specific reasons why removing the student from the school is in the school 
district’s best interest; 

• Provide a rationale with respect to the specific duration of time for the expulsion; 

• Document whether other behavioral and disciplinary interventions were attempted or 
whether the school determined that there were no other appropriate and available 
interventions; and 

• If combined with a suspension, any additional requirements needed for the 
suspension depending on the length of the suspension.

Suspension & Expulsion Summary
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Suspensions 
1-3 Days

Suspensions 
4 Days

Suspensions 
5-10 Days

Expulsions

Following the suspension or expulsion:

• Opportunity to 
make up work for 
equivalent credit.

• Opportunity to 
make up work for 
equivalent credit.

• Opportunity to 
make up work for 
equivalent credit.

• Re-engagement 
plan.

• Re-engagement 
plan.

• Re-engagement 
plan.

• Re-engagement 
plan.

• Must be provided 
appropriate and 
available support 
services during 
suspension.

• May refer to 
appropriate and 
available support 
services during 
expulsion.

• FAPE obligations 
for students with 
disabilities.

Suspension & Expulsion Summary

48



• Suspension 

▫ Notification Letters

 1-3 Days; 4 Days; 5-10 Days [+ students with disabilities]

▫ Review Hearing Decision

• Expulsion 

▫ Recommendation & Hearing Notification Letter

▫ Hearing Packet 

▫ Board Decision

• Student Discipline Checklist

Student Discipline Documents
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• Opening Statement 
▫ Administration first; then student
▫ Address the charge of gross disobedience/misconduct and 

the recommended discipline

• Presentation of Evidence
▫ Administration goes first; presents evidence to support the 

charges and recommended discipline 
▫ Student then presents evidence to refute the charges and 

any mitigating factors to consider related to discipline
▫ Documents
▫ Witnesses
▫ Cross-examination
▫ Hearing officer/Board of Education may ask questions of 

the parties or witnesses

Expulsion Hearing - Process
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• Documents for Presentation at Hearing:

▫ Board Policies (and Procedures) violated

▫ Student Handbook Provisions violated

▫ Student/parent signature sheet for receipt of 
Student Handbook

▫ Incident Report/Discipline Referral Form

 Student statement

 Witness statements
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• Documents for Presentation at Hearing:

▫ Certified/Registered Mail receipts from 
suspension/expulsion notification letters (if available) 
and copies of the letters

▫ Student Intervention/IEP Team reports or special 
education staff recommendation

▫ Other incident-related evidence to be presented
▫ Student behavior discipline record (current and prior 

school years)
▫ Student academic record (current and prior school 

years)
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• Closing Statement

▫ Administration first; then student

▫ Reiterate the charge of gross 
disobedience/misconduct and the recommended 
discipline

• Board deliberates, takes action in open session, 
issues Board decision to student

Expulsion Hearing
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• Reciprocal Reporting & MOU

▫ School board and PTAC, in cooperation with local law 
enforcement agencies, must develop a reciprocal 
reporting system between the school district and local 
law enforcement agencies regarding criminal offenses 
committed by students.

▫ School districts are encouraged to create memoranda 
of understanding with local law enforcement agencies 
to define the role of law enforcement within the 
school. 

Summary of Other Requirements
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• Professional Development 

▫ SB 100 requires that school districts make 
“reasonable efforts to provide ongoing 
professional development.” 

▫ SB 100 does not define what “ongoing” means.

Summary of Other Requirements
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Thank You!

Hodges, Loizzi, Eisenhammer, Rodick & Kohn LLP
3030 Salt Creek Lane, Suite 202, Arlington Heights, IL 60005

Phone: (847) 670-9000  Facsimile:  (847) 670-7334 

401 SW Water Street, Suite 106, Peoria, IL 61602
Phone: (309) 671-9000  Facsimile: (847) 670-7334

804 West US Highway 50, Suite 220, O’Fallon, IL 62269
Phone: (618) 622-0999  Facsimile: (847) 670-7334

This document is intended solely to provide information to the school community. It is 
neither legal advice nor a substitute for legal counsel. It is intended as  advertising but 
not as a solicitation of an attorney/client relationship.
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